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Enmity In the Wind: Regulation of Transboundary Air
Pollution in an Israeli-Palestinian 4
Environmental Agreement.1

AlonTal

Introduction

Air pollution emerged as one of the most critical environmental
problems in Israel during the 1980s, threatening the health and comfort of the
Israeli public2. While most of the emissions originate along Israel's highly
developed coastal plain, prevailing westerly winds transport copious quantities
of pollutants towards the Judean and Samarian  hills in the east. The steady
increase in air pollution concentrations in these areas during this period bodes
poorly for environmental coexistence between Israel and a Palestinian
autonomy. Indeed, if emissions continue unabated, recent research suggests
that air pollution levels in Jerusalem  will become intolerable, reaching the
pemicious levels found inMexico Cityand Los Angefes within twenty years.3
Given such grim and patently unsustainable trends, air pollution threatens ©
become a major source of contention between Israel and her new eastern

neighbor.

1 The thoughtful and instructive comments of Dr. Moshe Hirsch, from the
Hebrew University Law School are gratefull acknowledged.

2 See A. Pruginin and Y. Glass, “The Environment in Israel in the Year 2000,"
(The Jerusalem Institute for Research of Israel, Jerusalem) 1992.

3 M. Luria, G. Sharf, and M. Peleg, "Forecast of Photochemical
Pollution for the Year 2010,Proceedings of the Twenty Fourth Conference
of the Israeli Association of Ecology and Environmental Science
1993) 4
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In this chupter the magnitude of the air quality problem is assessed
along withan analysis of 15 origins. The national - policies and legal provisions
in Israel intended (o address the present situation will be detailed with a focus
on their implementation. Requisite modifications are examined within the
context of accepted international legal models to reduce transboundary air
pollution. Inasmuch as the causes of Israel's present "air pollution crisis" go far
beyond the realm of classical industrial sources (ultimately involving
transportation, financeand even absorption policy), acomprehensive  response
must be considered.

The chapter ends with a review of environmental provisions in the
nascent bi-lateral accords signed recently between Israel and the Palestinians
and Jordan, along witha plea to decision makers o act speedily and- creatively
in this area. If the ongoing neglect of the air quality issue continues, it may
soon take on divisive di ions. Yet, bold have the  potential to turn
transboundary  air pollution into a constructive element in the present Middle
Eastemn political equation.

Transboundary Air Polluti Defining the Problem

Air pollution was the first environmental medium tobe recognized and
confronted in international agreements as a transboundary problem and not
simply one which necessitated protection of global commons. In Scandinavia in
particular, monitoring during the 1970s indicated high concentrations of
sulfuric pollutants that were traceable to industrial activities outside the region.
For instance, as a relatively non-industrialized nation, a full metric ton of
sulfuric substances or 92 percent of the total loadings were discharged from
foreign sources in highly impacted arcas  of Norway during the month of

ur




August 19794 During the follc Wing decade, highly publicized intemational
controversies involving European  or Canadian acid rain (caused by German or
u.s. industries), the Chernobyl disaster and the documentation of ozone
depletion and possible greenhouse global warming put transboundary issues
squarely on the world's environmental agenda.  International environmental law
slowly moved forward (o meet the challenge.

From a purely technical perspective, transboundary air pollution can
roughly be defined as 8asses or aerosols to which a given population or
environment is exposed  that originate in emissions released in another
Jurisdiction. Which pollutants become transboundary is - determined by a range
of factors including height of smokestacks, driving patterns, wind direction and
of course proximity o geo-political borders.

Transboundary pollution is typically divided according o two criterja:
a) constituents and b) effects.s Constituents generally involve gasses

originating from combustion such as sulfur dioxide, nitrogen oxides and
photochemical pollution as measured by ozone (O3) and to a lesser ex
particulates such as sulfates. (Non-gaseous constituents  such ag metaly:

typically fall out of the air pollution stream and do not travel as far,)

—_——
4 Similarly, it is estimated that 90% of air pollution in Switzerland
originates outside its borders, and 82% in Sweden. See G.p. Smith, "Acid Rain;
Transnational Perspectives," 4 N.Y.U.J. International and Comparative Law
459 as quoted in Kiss and Shelton, " International Environmental Law

s See generally: Joseph. M, Alcamo and Eliodora Runca, "Some Technical
Dimensions of Transboundary Air Pollution" Transboundaly Air Pollution
Flinterman et. al, ed.) (Martinus Nijhoff- Dordrecht, the Netherlands) 1986

at 1-19
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human exposure to concentrations of these gasses exceeds threshold levels,
they can cause a variety of adverse health effects, particularly respiratory
impairment.

Effects, while often more difficult to measure, are of no less
importance. Acid rainand visibility impairmentare just two which fall into this
second category of transboundary pollution. Given its emissions profile, Israel
is increasingly the cause of transboundary constituents and effectsin the West
Bank. The situation is not "symmetrical." Both due to meteorological and
industrial conditions, Palestinians contribute far less to air pollution
concentrations and  impacts within Israel. Consideration of the issue therefore
requires a focus on Israeli air pollution sources and existing ~ policies for abating

emissions.

The Israeli Air Pollution Profile

Following extensive regulatory measures during the 1980s and 1990s,
emissions from stationary sources of air pollution (industrial facilities) in Isracl,
particularly sulfur dioxide, stabilized and even dropped in many arcas of the
country.6 Israel's electric utilities and oil refineries, which had previously
operated without clearly defined emission limitations and with only sporadic
technological guidance, complied with new "Personal Decrees" issued by

Isracl's Ministry of Environment.7 Improvement in ambient air concentrations

Environmental Quality in Israel , Annual Report 17-18, (Ministry of

Environment, Jerusalem, 1992). See p. 13-18.

An example of the new air emission permits can be found in "Provisions

for Prevention of Air Pollution from Oil Refineries, Haifa (Amendment No. 3)
Insued pursuant to section 8 of the Abatement of Nuisances Law," April 13,
1992 reprinted inMan and His Environment, Legal Aspects and Fundamental

epts, A, Tal Ed. 1993, The standards were enacted following extensive



public Pressures, an inter-Ministerial confrontation, ultimately Won by the
Ministry of Environment and litigatjop, leading to 5 Supreme Court order
inAdam T, ‘Dinet, a V- Ministry of ggvi[onmgnt . (UhpubliShed Supreme
Court Decision) 1992.

See: Haifa Union of Cities Environmental Unit,
Report,

1993 Annual
ement of

9 Abat, Nuisances Regulations (UnreaSOnable Air Pollution),
1992, k.T. no. 5435, , 974,

o Hadar Almog, s There an lmprovement in Air Quality jn Israel?n
Proce, ings of the 25th Cop €rence of the Assoeiation for Ecology and
‘Onme"tal Quall'tyScl'Gnces -"1994, p. 2.

n According to the 199, ambient g Standards, 0.25% of
SOzmeasurements €an exceed thjs lower "statistical" leve|
idered a Violation,

before jt is
12 "The drop in S0 5 lovely can be Attributed 1o the notaple reduction
y 19 sourcey this poll o lhoEl.ctchompanyandme
Oil Refineries. . jpig, = %
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equipment, (i.e., scrubbers) will lower sulfur dioxide emissions even
[urther, 13

In stark contrast, an alarming deterioration in air quality resulting from
mobile source pollution (exhaust of cars, trucks and buses) continues
tnchecked. According to data published by Israel's Ministry of Environment,
Mnee 1980 emission levels of oxides of nitrogen (hereinafter: NOx) have more
than doubled with similar increases in the levels of carbon monoxide and
hydrocarbons, 14 The aforementioned Electric Company study reports:

"In 1993  the deterioration in air quality continued regarding  oxides of

nitrogen inthe Tel Avivarea. In 1992 111 exceedances of the absolute

standard for NOx (M mg/m3) were registered in monitoring stations in

the Central Bus Station, while in 1993, at the same station 301

exceedances were measured.... The levels of concentrations during  the

exceedances of  the NOX in 1993 were higherand in  several instances

reached 2.8 times the standard."15

While Tel Aviv's air pollution problem primarily involves  oxides of
Nitrogen,  the salient transboundary hazard involves photochemical ~pollutants,
Wi pollutants created from precursors' interaction  with sunlight. Israel finally
Silublished an ambient standard for ozone, the primary indicator of

B——
" Ruth Rottenberg, Legal Advisor, Israel Ministry of Environment,
winonal communication, Tel Aviv, June 30, 1994,

" Environmental Quality in I;Iael, op. cit.., See tables of trends in
Quality" presented on pages 217-226.
See: Hadar Almog, Op. cit., also H. Almog, "Air Quality in Israel -
t Knowledge," in Proceedings of the Tiventy Fourth Conference of the
Association of Ecology and Environmental Science (Tel Aviy 1993).
BT




PﬁoTxhemjml pollution, in 199216, While essential 1o atmospheric equilibrium
as a filter of ullm-vxuld cancer-causing - rays in (he Stratosphere,  ozonc js 4
noxious agent in the troposphere that humang breathe, 17

A highly reactive oxidant and one of the main active ingredients i
Smog, high ozone levels cause immediate discomforl,impainnenl in lung

lung morphology (fibrosis ete)1 following chronic exposures. As it is capable
of causing mutation in cells, some scientists  see it ag a suspected carcinogen or
atleast a Promoter of cancer-causing agens20,

Ozone is created by the interaction of sunlight ang NOX and

16 Abatement of Nuisances Regulations (Unreasonable Air Pollution),
1992, K.T. no, 5435, p, 974

7 See generally, United States Environmental Protection Agency,
Quality Critenia for Ozone and other Photochemical Oxidants,”

8 "These changes include reduction in respiratory unction
performance, narrowing of large airways, increase nonspecific airway
reactivity, alveolar inﬂammation, damage to Pulmonary epithelial cells
and increase leakage of vascular components into the lung." H. s, Koren et,
al. "Ozone-lnduced Inﬂammatory Response in Pulmonary Cells,"

(Research Triangle, N.C. .. EPA), 1993 at 4. For an excellent overview
on the subject see: . g, Menzel, "Ozone: An Overview of Its Toxicity in Man
and Animals, " 13Journal of Toxicology and Environmental Health,
(1984).

19 JA Last, et, ), "Long-term Consequences of Exposure to Ozone, |,
al ;

Lung lagecontent, 72 ToxicologyandAmlfedennmcology »(1984) p.
111-119,

2 See for exampie, C., Hassett, o, a, " Murine carcinogenesis following
exposureloambiemOzoneConoemraﬁons. "75 JoumugoﬂheNa!lmmlCaw
Institute, 771-777(1985)
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hydrocarbong,21 AN such, i o Particularly - problematic pollutant during the
summer months, Created jn the wir while in transit, ozone is frequently a greater
problem for Populations  downwind from the precursor emission source than
the arca surrounding its actual location. For instance, a "classjc Study"
appearing in Science magazine in 1979 demonstrated that the relatively rural
U.S. state of Connecticut suffers from  higher ozone levels than neighboring
New York City as it js upwind from the City's many NOx and hydrocarbon
sources, 22

A similar dynamic exists in Israel, Measurements from Jerusalem
suggest that the ozone levels have increased each yearsince 1984, when
Syslematic measurements began3 Yet, even in 1984, maximum ozone levels
had already exceeded the national ambient  standard of 230 meg/m3. with both
average and peak levels steadily increasing. Indeed moredisturbing than (e
344 meg/l maximum level measured during 1991 was the 174 meg/t average,
This average concentration is 75 percent of the maximum permissible level,
cven though the figure includes the winter months, during which time ozone
levels plummet, Hence, by the start of the 1990s, Jerusalem  residents during
the summer were regul;rly exposed to dangerously high levels of ozone,

” W. S. Cleveland and T.E. Graedel, "Photochemical Air Pollution ih
the Northeast United States, "22  Science 203 (1979).

23 Environmental Quality in Israel, 1991 =92, (op. cit.) p. 222-




| — ]/
The increase in these pollutants iy largely associated with the dramatic

increase in automobiiles in Israel, Iy 1960, some 70,000 registered vehicles

drove on Israelj roads. This number hus burgeoned 1o 1.2 million today, an

* import tax exemptions on vehicles purchased by immigrants;

* rise in prices and perceived decreased quality of Public Transport;
* increase in suburban Sprawl and the rise of multj-car families;

* cultural influences from the West;

Only in 1991 did e Ministry of Transportation begin to require the

24 See: Adam Mazor, [sraef in the Year 200 Life and Environment
Publication: Te| Aviv) 1993, =

25 The Transportation Regulations, Reg. 318(A).

26 New York State Chapter lil Air Resources, Title 6, Environmental
Conversation, Motor Venicles Propelled by Gasoline engines, Subpart
217-1 (1 960)

27 See generally: Sierra Research Inc. The Feasibility ang Costs
More Stringent Mobjl Source Emission Controls, (Sierra Cly
0CA 1998). -



radual installation of catalytic converters on new vehicles.28 To be precise,
catalytic converters per se are not required, but the new  vehicle standards are
sufficiently stringent o constitute a de facto  catalytic converter requirement.
While the Ministry of Environment expresses enormous optimism regarding the
clficacy of the new requirements and their potential to reduce air pollution,29it
is not clear that they are in fact a panacea.

For instance, typically, catalytic converters have an 80,000 kilometer
life span. Yet due to the low quality of Israeli gasoline, and the comosive
impactof the fuel additives used to replace lead, anecdotal - evidence suggests
that the life span of converters in Israeli cars is far shorter, lastingonly a year
or two30 Policy makers must face the ~ empirical experience of the United States
where catalytic converters have not reduced air pollution levels after twenty
years of mandatory use on a national basis with far cleaner fuel.3!

2 The Transportation Regulations, Reg. 282(A) which to the second
annex in the Regulations adopts the EEC Standard 88/76 with regard to
emissions in new vehicles. Initially only automobiles in the 1992 fleet
with engines 2000 cc and greater had to meet the new standards; in 1993
automobiles with engines 1600 or greater were added, and for the 1994
fleet, all cars were included.

L] See: M. Graber, "Catalytic Converters in Mobile Vehicles - Costs
versus Benefits"  The Biosphera , Vol. 20 no. 6, (1992) p. 8-13.

10 Professor Menachem Luria, Hebrew University, Chairman,
Dep: :ment of Environmental Science, personal communication, May 23,
1994.

" A. Tal, "Reform In the Prevention of Air Pollution from Mobile
Sources," Towards the Era of the Catalytic Converter, Biosphera, Vol 22
p.4-11, 1993,
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Mipjents, the reason: that [srael's air pollution problem in s
Anhaky commitment 1o enforcement on the part of Israel'y

Epidemiological research i Isruel has already indicated the
of adverse health effects 1n high pollution areas, In particular, surveys |
‘ N il
suggest that air pollution is responsible for — a range of healil elfecty fni

asthma, exacerbation of heart oblems and  possibly cancer 12 While lif
. e o lunnry Sources of Alr Pollution

Aolrcen of - air pollution can be regulated under two
Mttes: The Prevention of — Nuisances Law, 19615 gnd The
J Law, 1966%, The Prevention of Nuisances Law in
0 Intnel's finst piece of - modem environmental legislation,
IV provisions - remain basically unchanged since it waw
Wl the Knesset in 1961 as a private  bill by MK, Dr.

evidence is available, the rise inair pollution levels jn Jerusalem
much of the West Bank may face elevated concentrations a8 aresult
emission sources. Attendant health impacts may also be I
pollution consequently should be one of the central topics on the ap
and multi-lateral negotiations on the environment, 4

In order to assess an appropriate - approach within "
international treaty 10 address this problem, it s crucial 1 by |
existing Israeli air pollution legislation. Frequently the substantively

I I, (i its 17 short provisions, establishes a skeletal
provisions in environmental conventions are limited 1o cally

It sotting and abatement. of environmental - hazards, The
e orfminal statute to be enforced by the state, although
{he prerogative of filing private criminal — or civil actions
ln 4 wets the stringent one in the law by prohibiting
dderable air pollution of the air outright 4% Subwequent

local legislation. Yet, if Israel's problem is not |ugk
infrastructure but rather implementation and  enfoy
instruments should be designed accordingly,

Israel's Air Pollution Control Law

A cursory look at Israel's air pollution laws s, L
substantial body of air pollution lawsand standardy
Minister of Environment recently unveiled a proposed ¢
would imegwite existing regulations  under a single statute, j1. "
new legislation offers a fundamental change in the ol

\ranslation in Israel's Environmental Legislation,
) Inruel Ministry of Environment, 1993 p, G2,

Mhall not cause any considerable o Unreasonable polktion of
I8 Whatsoaver, If the same disturbs, o i likely to disturb, & permon in

— e

32 See A Goren and S. Hellman,

"Prevalence of Respi

and Disease in School Children Living Polluted in “pollution of the air’ means pollution by
Environmental Research, vol 45, (1988) at 28, 0f . o
show elevated cancer risks, asthmatic rates and hospital

"
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"Teourt declsions confirm that the law does not permit consideration  of (he

economic merits of the polluting industry in implementing the law'y
proscriptions, =

Aiions limitations either in the form — of u performance or a technology
stndard called *personal decrees," Yet this — authority has been used sparingly
Wi the law's inception over thirty years ago, Less than 20 decrees have boen
A, although, many of Israel's largest industrial facilities (and  potential
o) have been served personal decrees over the years, Regulited
(ew Include Electne Power Plants, Oil Refineries, Cement Factories and

definition of unreasonable pollution. Following  a Supreme Court petition j
Oppenheimer v. Ministers of Interior  and Health 36 such regulations were
promulgated defining air pollution levels presumed (o be illegal.37

; 1 iow, -
national ambient air quality standards, firstenacted in 1971 were later amended "There are many reasons, historical and institutional, for the conspicuous
as the 1992 ambient air quality standards.38 Levels e set primarily  accordipy

o emission standards. - Since the inception of the Minisry of Environment
10the concentrations recommended by the World Health. Organizaicn. Beyon .IDIIO. i taetical decision to regulate emissions under the Licensing of
conventional pollutants (CO, SO,, NOx, Ozone), the regulations il Law is one of the primary reasons. This law, an outgrowth of
concentrations of several pollutants for which most countries have no amly Alate Mandatory ordinance, is a sweeping statute which creates o
limiis (e.g., cadmium vanadium, sulfate salts, styrene, toluene, alic framework for licensing most of the nation's business 40 The
trichloroethylene). In short, relative to other Western nations, Isracl's i ity of Interior has compiled an extremely cx)mpmhenllYO list of
air quality standards are both stringent and expansive in scope. 4 newses that are required 1o have a license to operate and issued an

For practical purposes, it is emission standards and not ambien| dinismtive order to that effect. Yet under the faw it is the Ministry of
that provide enforceable tools for achieving clean air. In (his sphere,

performance has been less than stellar. The Prevention of Nuisances !
provides the Minister of Environment with the authority to promulgate

§ " inister, or a person appointed by him for that
) it i Pt l' .fr'llgl dII::t":npmlcular person to adopt measures for the
of any contravention of section 2,3 or 4." In the law's original

ey, ccording to section 10 of the law, if a defendant can prove 1 this authority lay in the hands of the Ministers of Interior arid Health,

exceedance of an air quality standard does not actually bother or harm l‘.
plaintiff or any individual, in theory an exceedance of the air quality
regulations will not constitute a violation of the law. No case of such a

decision in the area of noise or air pollution, however is on record, This 1968 statute is the first Israeli law to include the concept

0 lity," citing it as the first goal of the licensing process: ‘

Uam;'t'llnﬂ;‘y. o)l! the :r?vlronment, including appropriate sanitary
[ pravention of hazards and nuisances :nd ensuring co
ing and building laws and fire services”,

38 Prevention of Nuisance Regulations (Air Quality) 1992, K.1.
5435, (6.4. 1992) at p. 973-974.



T ERWiRGAment, along with local Municipal authorities, who are authorizad

specily the environmental PIovisions in licenses, 41
In recent years, (he Ministry
preference for regulation of  emissjc

(hunder the - Public Health Ordinancet® and specifications onginally issued

the Ministry of Interior (today Environment) under the Prevention

Inces: Law. 4 These two sets of regulations adopt different approaches |

Ioring the black - smoke found principally in diesel  exhaust, The Publig

Ith regulations prefer the Ringl test. The Ringleman test iy o

wmely simple visibility scale composed of four squares with M.m

w0l darkness o which - inspectors compare the ~ opacity of exhaust A bl
I comparable o 60 percent opacity constitutes illegal eminsions,
antion of Nuisances regulations utilize the Hartridge Test which use
beams o measure. the opacity of exhaust. Hartridge meastirements
Iered more acet than the Ringl visual tests but is basically
luble for use in the field.

Both regulations have been utilized, albeit sparingly, over the yeary [0
ement activities - by the competing agenciesd5 who frequently - argued over
, ilative merits of each approach (precision versus availability). There ¢
ical/institutional reasons for the disparity, but today with a single Ministry
Vitonment in charge of both  statutes, there is compelling reason [or

Hisation, and i light of criticism by  the court4, regulatory revision is likely

of Environment hag frequently stated |

ns through  the Licensing of Bugi
Law. Ina 1993 memo (o local - envigoy

Department endorsed Germany's

largely considered Europe's m

nmental units, the Ministry's Air Pollution
"T.A. Luft"2 (ap industry-specific l
Ost comprehensive --an( stringent-- g
emissions regulations) as a recommended basis for ¢

Israel. Additional] Y, i

ntegration of T.A. Lufy standards will (ake .I
Nonetheless, the existence of available, readily appli
Promises (o mainstream the regulatory process for stal
pollution.

cable emission |
lionary sources 0

Mobile Sources

Mobile sources of pollution are regulated under four different stayy
The most important of these are regulations Ppromulgated by the Minisiry

The Public Health Regulations (Vehicle Emissions) 1980,

The Prevention of Nuisances Regulations (Air Pollution from

ilos) 1963,
“ Under the law, Municipalities serve as the Licensing Authority, :

while the Ministry of Environment serves as "provider of the license," (In
a few industries, the Ministry of Health fills this rol

le the Supreme Court's upholding of the criminal
. e, such as in the See for example p )
‘ licensing of Cosmetics, pharmaceutical and food products), Regulations

Ittion of a Jerusalem bus drfver. under the Transportation
Bimitting black smoke in

42 Technical Instruction on Air Quality Control, Tl Air - TA Luft of
1986, promul

v. State of,
Igated pursuant to the Federal Emission Control Act (Blm
SchG- 1974). ]

1983, p, 150

201
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T Avivarea indicated even- greater non-compliance  with oy
I tndomly stopped  cars emitting double or more than the i

Yet, ulij
ultimately (hege standard are o) ; N, % Do |
Thereare several obvious  factors that. explain the widesproad yi

vohicle emission standards,

Npot checks: conducted by the author at different licensing garages :
p New car emiggion Standards as e asongoing  inspection | fiequently the emission test is convenicntly skipped, - presumably t«
O CO are set by the Minisuy o Transport. Recent gighien; q;w o the likelihood of passage and gain the loyalty of annual consumery
mandating a maximyp, - g of standary i ; 3 e g
_1'5% carbon monoxide level in new vehicle exhaug 0 biukes performance, apparently inspectors do not consider air emissions
1 Ssential vehicle parameter,

quality of gasoline in Israel is so poor thateven well tuned cary car
My produce noxious emission levels.51 Indeed, as mentioned, Israel's

line Is undermining the environmental gains of catalytic converters, ©

the law, only one air pollution parameter i checked - carbon monoxide,

on dioxide emissions limit (which exists — in states like New York®) hay

"Data File" Politica, No. 47(1993) p, 37

In a November 1992 symposium on mobile source pollution, _IMI
described the dramatic Incronse

sngineer of the Egged Bus Cooperative
wulons in a newly imported German Mercedes bus, once lsraell fuel

‘odd the German fuel with which the bus arrived,

7 Proposed Preventi
i i 3
) 1991, e on of Nuisances Regulations (Air Pollution from

Vehicles
Environment), Y on file with author o at the Ministry of

" Transportation Reguiatons, 3184,
o Y. Gabai, S, Bre,
: h 5. Brenner, |, ; v
and in Automobile Emissions, " el_\_;l:: of Carbg;i t:::ngxude in Parking | ots Lurla, Personal Communication, op. cit.
Sth Conference of the

‘ation fafw@ alkiEnvimmmm, Q‘E/RySc
= Now York State, Chapter Ill Air Resources, Title 6, Environmental

1 'muon.) Motor Vehicles Propelled by Gasoline Engines, Subpart
(1960
263
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. a Wleddrecyy, POblematic iy oy,

*Finalyy, Minjg

Aality are highly instructive and suggest clear directions for future negotiations,

assess the Vigom‘“"mmrrcgu, i qipmen; Desoriptive Prescriptions for Domestic Legislation
ALY with whicy, Cmission (g i, dfld dong Calls for enactment of national legislation by member states on
The aboye Suggests g Pplied.si lwmumenml topics is perhaps the  oldest approach of environmental treaties,
o Maleriajjy & m;al‘legzﬂabve Solutiong alone wj Aivnically one of the broadest of such agreements involving transboundary air
continued groy gy - Israels nuuon-r""" mobile source tion can be found - in the United Nations Convention on the  Law of the Se
ar quality therefore . .eet sf"’- An internationy LO8)SS which calls - for regulation of pollution through the atmosphere,
A pollution feyes and addres e (e caygeg Older example i the European Declaration of Principles on Air Pollution
COnventiong) . them head o, The [ollowing section il % It calls for national legislation that — aims to reduce pollution on &
Y might apply o the 'Egior,n:: ar pollutioy €ONlro] effopyg specific basis, calling for a two-tiered  regulatory strategy  of general
s5ess the fipy Televang bi-lateryy - TS creates 5 OVerall congey i ;- Mting of automobiles and  installations that pose insignificant risks ay
reements jp ghe regi Sl 10 site-specific limits for stationary sources with high polluting
I
R::::::'::ll Agreemengs ¢, Reduce 7 ' ; .
odels Fanshoy, While there may be great symbolic importance (o such vague

liements, without clear quantitative goals or substantive provisions, it iy
IVl o attribute significant progress in air pollution reduction as a result,

Teview in ghe Pansive Iltanding - the relatively - disciplined contextof the European Community.
ext. Nor iy the topic for
dccord (mupgi. bi-latergj) p, 4e format of 4, (heless, in- situations where nations potentially — involved fn & regional wir
; air
bstantjve imP‘icauom N d'Scussed, althougp, there Pl lon controversy have not universally enacted  state-of-the-art or even
: - Noney are
Strategic models foypg in ule heless, eyen a cursopy, Sianl Profou fionalambient. air quality standards (as is the case for Jordun and [
Multidatery) g v at dify ~
bi

i), the approach can provide valuable leverge.

orney Eli Avi » i
en;‘e; 127 9'9‘;)".“1, Legal D°P8rtment, |

Sec. 212 UN. Doc A/CONF 62/122 (1982)

-
Nosolution 68(4) lpprovodbyd;(:wndl of Ewrope in 1968,
26 *



monitoring between parties toan air pollution agreement.61 This is particularly
Perhaps the mog; notable multi-latery) convention designed to reduce ajr liue, given nations' tendency to summarily deny  contributing to transboundary
I Wir pollution problems when the issue is raised in a political contex(62
Transboy 4 . 2
. ﬂdal’yf Air Pollution, Signed by 31 nations in 1979, the convention Compulsory information swapping and access to emissions data can serve as i
went into i o
orce in 1983 57 The convention Itself contains few obligations wi less than subtle source of pressure to violating countries.

Quantifiable Pollution Reduction Goals
The situation is fundamentally different in cases  where specifie air

pollution reduction goals have been introduced into the language o

Operative provisions involve informaion transfer and consultation. Contractj
) ng
slafe.s are required (o exchange information ang review their ajr pollutior
policies, scientific activities and technica] measures, 59,
the effect of ommentiors - believe ha such mandatory exchanges ha ‘vironmental - treaties themselves. This can consist of delineating reduction
e effect i i i
of placing the environmental issue. o the national agendas largets or, alternatively, setting ambient air quality goals regionally, thereby

countries and it it L 1
expediting an Internationa] monitoring  network 6o there is Jitgle, Implying emissions reductions, freezes or ceilings. While such targets are
lation, the first such cwe

sommon in  national legislation63 and 2
Internationally was a Helsinki Protocol, adopted by 21 of the Geneva

Convention countries,

The Protocol calls fora 30 percent reduction in annual sulfur emissions
by 1993, based on 1980 levels. A similar measure in Sofia,  signed by 25 states
Wlls for afrecze of nitrous oxides emissions and their "transboundary fluxes"
LI9K7 levels by 1994. "Phase outs" (e.g., the gradual elimination of ozone

reductions in emissions or ambient levels of pollution. Yerjt has been poi

57 UN Document, E/ECE/987, February 4, 1980.

58 The language i article 2 i
) requires only: "to fim
pt;sslble. gradually reduce standarqg pouutionyinchj:ﬂhm‘tlois .far b
pollution” ibid . gl i

Dr. Moshe Hirsch, Jerusalem, Israel, personal communication,

59 Ibid , article 4, i i
S Article 5 includes Zl‘;nilar requirements for it 25,1994,

e,

5 g at an early ex|
igni nt risk of long-range transbomdary.air pollution ang those stateg

Tmm:bemmecnsalnEuvpenmmmlmlthmhu&

ts called for 90 percent reductions in

234.23,5°% K55 and Sheton, Intermational Envirormanta | 1(b)1(A).8 monoxide emissions by 1975, 43 .6 ¢ -

Sce

e

Cor ok ibid, > i
.,.,.ﬁ
For example section 202 of the 1970 U.S. Cloan Alr Act



Technological Standards

The European Community has issued a series of air quality dn
regional directives which set technology-based standards, - primarily prescily
performance standards and technologies for specific vehicle Lypes.67 Similu
luel standards for lmdaresetacoordingtoregioml agreements. S Another ty
Of limitation can be seen as the decision to prohibit stack height ax an
pollution control option in the United States. While there is no “infersty
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appropriate regulatory Strat
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10 be the case with motor vehicles in many countries of the world, It iy ul
Worth noting that regional agreements can have a "ripple effect” fur outsicle thes
Jurisdiction. Indeed, Israel has linked it own internal - standardy for ¢
imissions o the European standards appearing in the EEC directive, @
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Ibid, Sec. 354
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ronmenta| impact shall be

——————

addition, an "emergency waming system" that wil] respond to ¢
accidents which may generate: environmental pollution should in theory
some air pollution component, particularly  for hazardous emissiony, 7
the agreement establishes "an Environmental Experts  committee
coordination of environmental issues to be convened when the need ariges.

The above language is minimalist, and  within the ajr pollution re
yetto be applied in any meaningful way,7s Yet, a cursory assessmon(
dgreement suggests that the sides have elected to pursue the first wo
aforementioned models of international air pollution contro| namely:

* Descriptive Prescriptions for Domestic Legislation

* Information Transfer.

As previously stated, these are the least binding and ¢
mechanisms for reduction of pollution. Yet their attendan benefits: intermutio
commitments' ability to leverage policy makers and Information exeh
role in compliance monitoring, have the potential to catalyze policy changes
dctual control - strategies, This is particularly true in - a case where the Palest
legislative infrastructure s sl incipient and Israeli mobile source, i prl
laws and policy are not sufficiently stringent and brogd (o adddrons prowen
(uality trends,

n Ibid, 35(e).
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International Affairs, Israel Ministry of Envlronmont, Jorusaly
September 25, 1994,



AVIOn between I SWhile in a few anomalous cases activities of Pulestinian in (e

“ontribute to air quality deterioration within pre- 1967 Intuel, the priminry
avement of air pollution tends to be casterly. Hence, tle iy By o v
he potential to exacertite Israelair pollution expostires. | I

;m? Jordan, 4 Wo-page Environmenta) Cooperation Agreement "Aq
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vi { "
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Given these factors it would seem that there are a few elear directiony
un effective environmental accord regarding air quality might take. Fist
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There is ligle doubt that given he right politica) SR 10 be largely symbolic, and given the general language are unlikely (o
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M 1o stationary source medium and fong-term policies might be employed o achieve air qualit
Decreasing vehicle mileage s an obvious but particularly daunting
ubjective. While there are many empirically proven  environmental advi
wocinted with upgrading train and bus — service (most notably preserya)
pen spaces), improved and less expensive public - transport doss not g
A eduction in driving or air pollution dramatically.

Evenif public transport usage increased  significantly and suces
biings private vehicle driving rates - down, if Isracli - buses continue . o
prosent emission levels, there may even be a net environment
International air pollution expert Professor Menahem  Lurla of |
University has noted that in many cases — the NOX emitied by Istael’s I
s 1w greater than that emitied by 50 private automobiles,” Buy cor
the greatest challenge in the transboundary pollution ~ proyjje {11 i blame any inferior emissions quality on the quality of fuel import

pollution, while sulfyr dioxide levels
opping), an environmental agreement

there is no reason that al|
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Hunsport availability, citizen involvement and a concomitant ‘WW
wnmitment (o reducing automobile usage. Making driving mor "o
dificult is certain o be unpopular and poses - considenible political ely
In short, any of the above measures would be extremely difficult §
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Wil placea substantial challenge a fledgling Palestinian autonon)
Wse, Palestinian emissions should be capped  close (o present
Wstiinge any Jordanian concerns regarding the - impact on their aiy qu
il Jurisdiction experienci g rapid development,

To the extent that it is likely that Palestinian vehicle own
snlinue (o rise and that many Palestinian cars will continue (o tyel
Iide Israel, there is an overwhelming rationale for imposing singul

i o Maidards on automobiles in the two Jurisdictions, presumably ¢
mechanics, and. of coyrge : ) ol::smome “vPorteis Miha policy will eliminaie any competiive advantage that Pulestiny
Twy increasing night enjoy over their Isracli colleagues, would indicate commitm

Anglonal preservation of air quality and most important, protect the Palg
dseem 1o 66 kil Populition itself from high NOx, CO and hydrocarbon levels,

Optimal Air pollution controls are. not without attendant expenses, ey
Philosophical or public health considerations, however, with {he u
Wih in the tourist industry, economic Pragmatism dictatos as we
mmitment - air pollution prevention, Ajr quality is a key national
Which requires investment o maintain, I the air in Jorusalem does
“twsemble Mexico City, constituting a hazard for people with o
Milments or heart conditions and becoming abrusive (o e Holy and Iy
Mltes of the area, it will carry with ilmmmhmu
Iliese expenses can quickly come (o dwau any aesthotic or exitential oot

The plummet. inair quality in Israel Suggests - that e intrinuo
lve been inadequate to convinee political - leadery (o muke e
luction a priority, particularly. from emissions from mobile source,
[IW international circumstances have the potential 10 change this, Qiyey
Iy ol the present situation, - ongoing contamination of the wir may |
heen as inconsiderate, but could also become a potentially dest
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factor in the politics of the region.  Perhaps the overriding desire to forge a
lasting peace accord will finally serve to leverage a new, more responsible
national air pollution policy in Isracl and the Palestinian autonomy.

Dr. Alon Tal is director, Israel Union  for Environmental Defense, Tel Aviv.
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